NONAPPROPRIATED FUND PERSONNEL AND BENEFITS BRANCH

PRESENTS

           COMMONLY ASKED PERSONNEL POLICY Q’S AND A’S

 RELATIVE TO NATIONAL EMERGENCY SITUATIONS.

1.  WHAT ARE THE BASIC RIGHTS/PROVISIONS FOR NONAPPROPRIATED FUND EMPLOYEES RECALLED TO ACTIVE DUTY?

· Nonappropriated fund employees who are members of the uniformed services, and who are called to active duty (or volunteer for active duty) are entitled to the following:

1) Pay.  Employees performing active military duty will receive compensation from the Armed Forces in accordance with the terms and conditions of their military enlistment or commission.  They will not receive any compensation from their civilian employing agency unless they elect to use military leave or annual leave.  RFT employees who elect to use paid military leave may use up to 15 calendar days per fiscal year without loss of pay, time or performance rating when called to active duty (i.e., they get both their NAFI paycheck and their reserve paycheck for a maximum of 15 days per fiscal year).  RPT employees will  accrue military leave on a prorated basis.   Any part of this excused absence that is not used in any given fiscal year accrues and may be carried over to the next year, up to a maximum of 30 days.

2) Annual leave.  Employees who perform active military duty may request the use of annual leave accrued to their credit.  Employees who use annual leave will receive compensation from their civilian position for all hours charged to annual leave in addition to their military pay for the same period.

3) Leave without pay.  The Uniformed Service Employment and Reemployment Rights Act of 1994 generally requires an agency to place an employee entering the military on leave without pay (LWOP) unless the employee chooses to be placed on military leave or annual leave, or the employee requests to be separated.  Regular employees do not earn annual or sick leave while in LWOP status.

4) Lump sum leave payments.  Employees who enter into active military duty may choose to have their annual leave remain to their credit until they return to their civilian position or receive a lump-sum payment for all accumulated leave.

· Health benefits.  Employees in a non-pay status while on military duty can keep their health benefits for up to 18 months.  During the first 365 days, they are responsible for paying the regular employee share of the premium.  During the remainder of the 18 months (i.e., last 6 months of the 18 month period), employees are responsible for both the employee plus the employer’s share of the health premiums plus a two (2) percent administrative fee..

· An employee  who enters active military duty (voluntarily or involuntarily) from any position, including temporary and flexible positions,  has full job protection, provided he or she applies for reemployment within the following time limits:

(1) Employees who served less than 31 days must report back to work at the beginning of the next scheduled workday following their release from service and expiration of 8 hours after a time for safe transportation back to the employee’s residence.

(2) Employees who served more than 30 days, but less than 181 days, must apply for reemployment within 14 days of release by the military.

(3) Employees who serve more than 180 days have 90 days to apply for reemployment.

(4)  Employees who served less than 91 days must be restored to the position for which qualified that they would have attained had their employment not been interrupted.  Employees who served more than 90 days have essentially the same rights, except that the agency has the option of placing the employee in a position for which qualified of like seniority, status, and pay.

2.  IN THE EVENT OF AN EMERGENCY, CAN ACTIVITIES FOREGO THE WAIVER NORMALLY REQUIRED TO HIRE RETIRED MILITARY MEMBERS WITHIN 180 OF RETIREMENT FROM ACTIVE DUTY?

· President Bush declared a proclamation of a national emergency on 14 September 2001.  Title 5, USC, Section 2236(b)(3), allows the appointment of a retired military member to a position in the civil service in the Department of Defense (including Nonappropriated Fund positions) during the period of 180 days immediately after retirement from active duty

3.  IF A DECISION IS MADE TO CLOSES ALL OR PART OF THE BASE, WHAT ARE THE RULES FOR LIBERAL AND/OR ADMINISTRATIVE LEAVE FOR BOTH REGULAR AND FLEXIBLE EMPLOYEES?

· Administrative leave:  With approval of the Commanding Officer, heads of NAFI’s may excuse all employees (i.e., Flex, RPT, RFT), with pay,  for up to 3 workdays.  However, we recommend that heads of NAFI’s follow the guidance and local policy issued to the Civil Service (GS) employees.  Management has the discretion to identify specific (key) personnel who will be required to report to work and individuals who will be granted time off.

· Liberal leave:  Liberal use of annual leave may be granted to RPT and RFT employees in the event of facility closings or for reasons preventing employees from returning to work at the end of the three workdays.  Employees may also be placed in a leave without pay status once annual leave is exhausted.

4.  SHOULD IT BE NECESSARY TO CLOSE ALL OR PART OF THE BASE FOR MORE THAN A FEW DAYS, WHAT ARE THE POLICIES REGARDING FURLOUGH AND THE BUSINESS BASED ACTION (BBA) PROCESS?

· Business Based Action (BBA).  A BBA is a reduction in employment category, or pay rate, furlough (for eight calendar days or more), or separation action initiated by management in response to changes in business revenue, budget, workloads, organization, or mission.

· Activities should carefully consider other alternatives prior to initiating a furlough or separation, e.g., reduction in hours of work, reduction in employment category, reassignments, etc.

· If it becomes necessary to adjust resources due to closure or lack of business, employees may be separated, or RFT and RPT may be furloughed for eight (8) calendar days or more for a definite or indefinite period of time.  Flexible employees are excluded since they may be removed from the schedule.  However, whenever a furlough of any duration is to take place, impacted flexible employees will be provided with written notification to include effective and duration dates.

· Activities must follow the BBA procedures contained in BUPERSINST 5300.10, Chapter 6 and Appendix D. 

5. WHO SHOULD YOU CALL IF YOU HAVE QUESTIONS?

.   Call Lynn Wright or Glenn Frye of the NAF Personnel & Benefits Branch, Morale, Welfare and Recreation Division, Navy Personnel Command.  They can be reached at DSN  882-6711 or 6712 or (901) 874-6711 or 6712.  E-mail address is p653d@persnet.navy.mil or p653c@persnet.navy.mil 

